













































































































































































Article V
Powers and Duties

a) To receive, to take by gift or otherwise acquire monies (cash, securities and/or
real estate) for the purpose of building the “corpus” of the Fund which is to be
deposited as a sub-account of the Diocesan Catholic School Endowment Fund.

b) To determine whether to accept all or a portion of the net total return of the
Parish Fund Sub-Account, in part or in whole, or to reinvest the net total return
in part or in whole in the total corpus.

¢) To raise all funds and promote gifts and donations for the benefit of the Parish
Fund’s sub-account.

Article VI
Officers

The officers of the Parish Catholic School Endowment fund’s sub-account shall
be the President, Secretary/Treasurer, which two (2) officers shall be held ex-officio
by the Pastor and the Principal, respectively.

Article VII
Voting

A majority of the Endowment Board Members in office shall constitute a
quorum. Except in the case of invading the principal assets of the Fund or
extinguishing the Fund, a two-thirds (2/3) majority vote of all Board members,
including the Pastor and the Principal, shall be necessary to take action.

Article VIII
Meetings

The Endowment Board members shall meet at least semi-annually to review and
decide matter relating to the Fund.

Article IX
Adjudication of Disputes

The Bishop shall have the authority to settle disputes regarding this Fund.
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Article X
Invasion extinguishment

A two thirds (2/3) majority vote of the membership is required to invade the
principal assets and/or extinguish the Fund, accompanied by the written permission
of the Bishop. If the purpose of this Fund is no longer attainable in the sole
judgement of the Bishop, this Fund may be extinguished by the Bishop, who shall
indicate that fact in writing to the Pastor of the above-named Parish.

Article XI
' Reversion of the Fund

In the event the School Endowment Fund is extinguished, the accumulated
interest and the principal assets will revert to the parish school, to be used in
accordance with general Diocesan regulations. If the parish is closed (canonically
suppressed), all of the accumulated interest and the principal assets of the Fund
shall revert to the Diocesan Catholic School Endowment Funds for the general
purpose of supporting and maintaining Catholic schools in the Diocese of Gary.

Article XII
Nature and Notification of Donors

The assets of the Fund shall be derived primarily from special gifts, bequests and
special parish appeals, devoted to the above-named educational charity, but not
from the normal parish revenue. This Fund is not a private Fund under any civil tax
regulations.

Article XIIX
Amendment

The Fund is not officially established until the Pastor of the Parish of the above-
named school receives the Bishop’s written permission. This Charter may be
amended by unanimous vote of the membership of the Board. Amendments shall be
first sent to the Bishop. Such amendment shall become effective upon written
approval from the Bishop.

Article IV
Annual Reports

A written report of the disposition of the Fund and its activity shall be issued to
each participating entity by the Diocesan Office of Finance within thirty (30) days of
receipt of the fiscal year end investment report.

-3-
December 11, 2006



G. USCCB GUIDELINES
FOR EMPLOYEE
COMPENSATION AND
RECORDS RETENTION



VI

Compensation of

Lay Employees of the Church:

Employee or Independent Contractor?

he mission of the Church requires the efforts

of the ordained, the professed, and the laity.
When the efforts are in the form of paid com-
pensation to lay people, it is important to record
and report the compensation properly. Two
methods are prescribed by the Internal Revenue
Service (IRS) to report compensation: Form
W-2 for employees, and Form 1099-MISC for
independent contractors. Once a parish deter-
mines the employment status of a lay worker, the
reporting procedures are quite straightforward
and perfunctory. The challenge lies in the deter-
mination of the employment status.

At either extreme, there is little debate. A
parish classifies a full-time lay worker with ben-
efits (e.g., a maintenance worker, secretary, or
school teacher) as an employee and thus with-
holds federal, state, and local taxes; withholds
and matches Social Security (FICA) taxes; and
reports compensation and withholdings on
Form W.2. A parish that hires an outside serv-
ice to repait the boiler considers the service to
be an independent contractor and issues a
check with no withholding. At the end of the
calendar year, if such payments are made to
non-corporate entities (usually individuals),
are for services rendered (not for materials),
and have accumulated to $600 or more for the
year, then the parish will issue that person a
Form 1099-MISC.
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It is the in-between worker that becomes a
matter of dispute: the once-a-week organist,
part-time housekeeper, or volunteer youth
worker to whom a stipend is paid. As a general
rule, when in doubt, consider the worker an
employee and issue Form W-2 for three reasons:

1. The worker generally prefers Form W.-2.
Usually unsophisticated in tax matters,
workers do not want to file the extra forms
required of an independent contractor, nor
pay both sides of the Social Security tax
(self-employment tax) and have no with-
holding throughout the year.

2. The IRS prefers Form W-2 because histori-
cally they have much greater compliance
in tax payments with Form W-2 versus
Form 1099-MISC. This results in greater
scrutiny of tax returns for filers who receive
Form 1099-MISC than those who receive
Form W.-2.

3. The government will get its money either
way. The worker using Form 1099-MISC
must pay income tax and both sides of the
Social Security tax. When Form W.2 is
used instead, the parish pays one half of
the Social Security tax. Knowing this, the
parish and worker can agree on an adjusted
wage rate reflecting the Social Security tax



burden put upon the parish for issuing
Form W.2.

However, there are legitimate reasons to accu-
rately determine the employment status of a lay
worker, rather than simply to issue a Form W.2.
Perhaps the parish has no other employees and
would like to avoid the added quarterly and
annual reporting associated with withholding
taxes if the parish considers the worker an
employee. Or perhaps the worker prefers the
independent contractor status for tax benefits,
whether real or perceived. Preferences by the
worker or parish will not govern the classifica-
tion in themselves, but these may be reasons for
a parish to ascertain the proper classification.

Up through 1987 there was limited guidance to
determine employment status, so such determi-
nations were quite subjective. Then in 1987
the IRS announced,

As an aid to determining whether an indi-
vidual is an employee under the common
law rules, twenty factors have been identi-
fied as indicating whether sufficient control
is present to establish an employer-employee
relationship. The twenty factors have been
developed based on an examination of cases
and rulings considering whether an individ-
ual is an employee.

The IRS lists the twenty factors in Revenue
Ruling 87-41. Each factor’s abbreviated
title follows:

Instructions

Training

Integration

Services Rendered Personally

Hiring, Supervising, and Paying Assistants
Continuing Relationship

Set Hours of Work

Full Time Required

Doing Work on Employer's Premises
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10. Order or Sequence Set

1. Oral or Written Reports

12. Payment by Hour, Week, Month
13. Payment of Business Expenses
14. Furnishing of Tools

15. Significant Investment

16. Realization of Profit or Loss

17. Working for More Than One Firm
18. Services Available to Public

19. Right to Discharge

20. Right to Terminate

However, the IRS has in recent years decreased
reliance on the twenty factors and instead
increased emphasis on the three-category
approach. The following excerpt from the IRS
website (wwaw.irs.gov) explains the new approach:

Where there is no controlling statute, a
worker’s status is determined by applying
the common law test, which applies for
purposes of FICA, FUTA, Federal income
tax withholding, and the Railroad
Retirement Tax Act. A worker's status
under the common law test is determined
by applying relevant facts that fall into
three main categories: behavioral control,
financial control, and the type of relation-
ship itself. In each case, it is very important
to consider all the facts—no single fact
provides the answer.

Behavioral Control. These facts show
whether there is a right to direct or control
how the worker does the work. A worker is
an employee when the business has the
right to direct and control the worker. The
business does not have to actually direct or
control the way the work is done—as long
as the employer has the right to direct and
control the work. For example:

®  Instructions—If you receive extensive
instructions on how work is to be
done, this suggests that you may be an



employee. Instructions can cover a wide
range of topics, for example: how, when,
ot where to do the work, what tools or
equipment to use, what assistants to
hire to help with the work, and where
to purchase supplies and services. If you
receive less extensive instructions about
what should be done, but not how it
should be done, you may be an inde-
pendent contractor. For instance,
instructions about time and place may
be less important than directions on
how the work is performed.

Training—1If the business provides you
with training about required procedures
and methods, this suggests that the
business wants the work done in a cer-
tain way, and you may be an employee.

Financial Control. These facts show
whether there is a right to direct or control
the business part of the work. For example:

Significant Investment—If you have

a significant investment in your
work, you may be an independent
contractor. While there is no precise
dollar test, the investment must have
substance. However, a significant
investment is not necessary to be

an independent contractor.

Expenses—If you are not reimbursed
for some or all business expenses, then
you may be an independent contractor,
especially if your unreimbursed busi-
ness expenses are high.

Opportunity for Profit or Loss—If you
can realize a profit or incur a loss, this
suggests that you are in business for
yourself and that you may be an inde-
pendent contractor.
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Relationship of the Parties. These are facts
that illustrate how the business and

the worker perceive their relationship.
For example:

8 Employee Benefits—If you receive bene-
fits, this is an indication that you are an
employee. If you do not receive bene-
fits, however, you could be either an
employee or an independent contractor.

8 Whitten Contracts—A written contract
may show what both you and the busi-
ness intend. This may be very signifi-
cant if it is difficule, if not impossible, to
determine status based on other facts.

When applying these criteria to a particular
employment scenario, a preponderance of fac-
tors usually emerges. However, in uncertain
cases, employers have the option of filing Form
SS-8: a form designed by the IRS that asks in
essence the twenty questions outlined above.
The IRS is usually not quick in responding to a
Form SS-8 inquiry; and if the employment sta-
tus is 50 uncertain, it is likely that the IRS will
rule in favor of employee status.

_ Finally, parishes often benefit from contributed

services. A parishioner may volunteer to clean
the church every week, or a carpenter may
replace the windows and only charge for mate-
rials. These acts of charity are welcomed, but
often the volunteer asks for a tax receipt for
the contributed services. After all, the volun-
teer saved the church hundreds of dollars in
labor costs, and the volunteer could have been
making money elsewhere had he or she not
been volunteering,

While it is permissible to write a letter thank-
ing the volunteer for donating his ot her time
that saved the church $500 in labor costs, it is
not permissible to give the volunteer a tax
receipt or include the value of the services on
the volunteer’s annual contribution statement.
Contributed personal labor is not deductible.



INTRODUCTION

he records retention guidelines' for dioce-

san/parish records were prepared to assist
dioceses’ and/or parishes’ needs to establish
control over routine records and to preserve
records of permanent value. The list of records
included is lengthy but not definitive. Each
diocese/parish may have a series of records
not mentioned here. Retention periods were
devised based on canon law, state and federal
statutes, and practical diocesan/parish realities.
If questions arise regarding records-related
issues, please contact the appropriate office at
your diocese for additional information.

RECORDS RETENTION
SCHEDULES

Records retention schedules represent the period
of time that records must be kept according to
legal and/or organizational requirements.

This document covers retention schedules
for seven different groups of diocesan/
parish records:

XVI

Records Retention

Administrative
Personnel
Financial
Property
Cemetery
Publications
Sacramental

Within each group, different series are listed
followed by a retention period. Records older
than the retention period should be destroyed.
Those of permanent value should be stored
appropriately. ‘

We have tried to list the majority of types of
records that dioceses/parishes produce. If a
series of records is not listed here, locate a
similar record series in the list and apply that
retention period.

A. Administrative Records

These records are produced in the course of
the management of the affairs of the
diocese/parish.

' Initial format and contents drawn from Archdiocese of Milwaukee, Records Retention Guidelines for Parish Records

(Milwaukee: Archdiocese of Milwaukee, 1998).



Records Type

Retention Period

Abstracts, deeds (property)

Annual reports to Chancery (Status Animarum)

Annual reports to the diocese/parish
Articles of incorporation and bylaws
Bequest and estate papers (wills)
Census records

Contracts, inactive

Correspondence, legal

Correspondence, official (regarding diocesan/

parish policies, diocesan/parish directive, etc.)
Correspondence, routine

Donor lists

Endowment decrees

Finance Committee minutes

Historical file (newspaper clippings, photos, etc.,

related to diocese/parish)
Insurance policies
Inventories of property and equipment

Leases

Liturgical minister’s schedules (altar servers,
g

ushers, lectors, etc.)

Mass intention books

Office files, subject

Parish council constitutions

Permanent

Permanent
Permanent
Permanent
Permanent
Permanent
7 years after end of contract
Permanent

Permanent

Review/discard biannually
Permanent
Permanent
Permanent

Permanent

Permanent
Permanent
Destroy 7 years after expiration

Retain until superseded

2 years
Selective retention: retain those that
document diocesan/parish administration

and activities

Retain until superseded
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Records Type

Retention Period

Parish council minutes

Diocese/parish organization records (minutes,
correspondence, publications, etc.)

Photographs (relating to diocesan/parish history,
clergy, parishioners)

Policy statements

Religious education reports (for the diocesan offices)

Rosters of parishioners

Subject files (correspondence, memos, rules,
schedules, etc.)

Will, testaments, codicils

Permanent

Permanent

Permanent

Permanent
Permanent
Permanent

Annual review; destroy superseded
files biannually

Permanent

B. Personnel Records

A personnel file should be maintained for each
active diocesan/parish employee. That file
should contain the following:

Employee application

Resume

Eligibility verification form (1-9)
Salary information

Sick leave taken and accrued
Vacation record

Performance evaluations

W-4 form

These records are confidential and should be
made available only to diocesan/parish represen-
tatives with a legitimate right to know, unless
their disclosure is compelled by some legal
action. In many states, employees and former
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employees have the right to inspect their own
personnel files. The diocese/parish/organization/
employer has the right to require that the
request be in writing and has a stated number
of working days to comply with the request.

Several items likely to be in a personnel file are
specifically excluded from mandatory inspec-
tion in many states:

Investigation of criminal offenses

Reference letters

Test documents

Materials dealing with staff management

planning

®  Personal information concerning another
employee that could, if released, be an
invasion of privacy

®  Records relating to a pending legal claim

that would be discoverable in court



Records Type

Retention Period

Disability records
Pension vesting files
Retirement benefits

Service records

Permanent earnings and records
Attendance records
Employee contracts

Employee salary schedules

BENEFITS
Permanent

Permanent
Permanent

Permanent

7 years after benefit termination
7 years after termination
7 years after termination

1 years after termination

Accident/injury reports

Employee medical complaints
Employee medical records
Environmental test records/reports
Hazardous exposure records

Toxic substance explore reports

Workers' compensation records

7 years

71 years

30 years from termination
Permanent

Permanent

Permanent

12 years after injury (filing), death, or last
compensation payment

Applications rejected

Employee evaluations
Personnel files, terminated

Termination records

I year
2 years after termination
7 years

7 years
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Records Type Retention Period

: SALARY ADMINISTRATION
W-2 forms 7 years from time of filing

W-4 forms 7 years from date of filing
Time cards 3 years from date of filing
Time sheets 3 years from date of filing
I-9 form : 7 years

C. Financial and Aécounting Records

Records Type Retention Period
anking
Bank deposits 7 years
Bank statements 7 years
Cancelled checks 7 years
Check registers/stubs 7 years
General
Audit reports Permanent
Balance sheets, annual Permanent
Balance sheets, monthly/quarterly Destroy after 1 year
Budgets, approved, revised 7 years
Financial reports, annual Permanent
Financial reports, monthly Destroy after 1 year
Financial statements Permanent
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Records Type

Retention Period

Investment/Insurance

Bonds, cancelled

Certificates of deposit, cancelled
Insurance policies/active
Insurance policies/cancelled
Letters of credit :
Mortgage records

Securities sales

Stock investment

e —
Accounts payable invoices
Accounts payable ledgers

Accounts receivable ledgers

Credit card statements/charge slips

Invoices and paid bills, major building construction

Invoices and paid bills, general accounts

Cash books

Cash journals

Cash journal, receipts on offerings, and pledges
Receipts

Mortgage payments

7 years from date of cancellation
3 years after redemption
Permanent

Permanent

7 years

Permanent

7 years

7 years after sale

7 yeats
7 years
7 years
7 years
Permanent
7 yeats
Permanent
Permanent
Permanent
7 years

7 years
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Records Type Retention Period
Other Records
General ledger/annual Permanent
Journals, general and specific funds Permanent
Journal entry sheets 7 years
Ledgers, subsidiary 7 years
Payroll journals 7 years
Payroll registers, summary schedule of earnings, 7 years
deductions, and accrued leave
Pension records Permanent
Pledge registers/ledgers Permanent
Tax Records
Employment taxes, contributions, and payments, 7 years from date of filing

including taxes withheld, FICA
W-2 forms
W-4 forms

IRS exemption determination letters, for
organizations other than those listed in
The Official Catholic Directory

Form 990

State tax exemption certificates (income, excise,
property, sales/use, etc.)

7 years from date of filing
7 years from date of filing

Permanent

Permanent

Permanent




D. Property Records

Records Type

Retention Period

Architectural records, blueprints, building
designs, specification

Architectural drawings

Deeds files

Mortgage documents ,
Property appraisals

Real estate surveys/plots, plans

Title search papers and certificates

Permanent

Permanent
Permanent
Permanent
Permanent
Permanent

Permanent

E. Cemetery Records

Records Type

Retention Period

Account cards (record of lot ownership and payments)
Annual report

Bank statements

Board minutes

Burial cards (record of interred’s name,
date of buridl, etc., alphabetically)

Burial record (record of interred’s name,

date of burial, etc.)
Contracts documenting lot ownership

Correspondence

General ledger

Lot maps

Permanent
Permanent
7 years

Permanent

Permanent

Permanent

Permanent

Selective retention: keep if item has
historical, legal, fiscal value

Permanent

Permanent

XV| 8



F. Publications

Records Type

Retention Period

Anniversary books
Annual reports to the diocese/parish

Newsletters of the diocese/parish or
affiliated organizations

Other diocese/parishrrela;ed publications

Parish bulletins

Permanent
Permanent

Permanent

Permanent

Permanent

G. Sacramental Records

Records Type

Retention Period

Baptism register
Confirmation register
First Communion register
Death register

Marriage register

Marriage case files

Permanent
Permanent
Permanent
Permanent
Permanent

Permanent
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